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c;ifc:la1cfl cnT i'fm' / Name & Address of the Respondent
M/s. Pravin Exim Pvt Ltd, Ahmedabad

gr ar@ta am? a orig€ al{ ft anf Ufa If@rant at or@ha RRra Tar a as aar ?
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :-

nwn. \IBITT'i wn vi hara 3r41tr nrznf@raw at sr9:
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fqaq 37f@)rfua,1994 #l arr 8s aiaifa oral antf #u # ur raft
Under Section 86 of the Finance Act 1994 an appeal lies to :-

~ ~ 1Tlo xfI1=[r ge, UTT ye gi hara 3r4l4tr =zuznf@rasvr ail. 20, q )ca srRrza cfil-91'30-s,
errvt +, -116'-IGl~lc;-380016 '
The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad -
380 016.

(ii) r4tat4 zurzurf@rawat f4tr rf@fr1, 1994 c#f WxT 86 (1) * 3iafa 3r9la Para Pllll-JlqC'll, 1994* f.illi:r 9 (1) * 3TctT@~ 1:pfl'f ~.tr- 5 -ij ar fut c#r G htft vi 5r# mrr RG 3lmT *
fears€ 3rat 6l nu{ zt \ffic#r 4ft ht u#t aRe (i ymfr uR @hf) sit rr i itJx:r
pert i nraf@raw a mrzr4ts fer &, aei a nR m4Rs eta #a # nag irzraRzr+
aif@ma #atr u ire@i hara t mi, an at "1-JTlT 3ITT WTTllT TzrT fr T; 5 ala zura
qil=f -g cfITT ~ 1 ooo/- i:fft"ff ~ °ITT'fi I ugi hara #t aim, ans a8 "1-JTlT 3ITT WTTllT TfllT~ ~ 5
Gd UT 50 Ilg lq "ITT ID ~ 5000/- ffi~ °ITT'fi I ui aro #) i, Its at "1-JTlT 3ITT WTTllT TfllT
if nu, 5o cir n Ura unT % a<i n; 10000/- trht @tty pe a f? 3radar- ua # er
T; 500/- #la 4 aft I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under
Rule 9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the
order appealed against (one of which shall be certified copy) and should be
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest
demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of
service tax & interest demanded & penalty levied is is more than five lakhs but not
exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed
bank draft in favour of the Assistant Registrar of the bench of nominated Public
Sector Bank of the place where the bench of Tribunal is situated. Application made
for grant of stay shall be accompanied by a fee of Rs.500/-.

Passed by Shri Uma Shanker Commissioner (Appeals-II)
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(iii) fcrrln:i 3T~l'I. 1994 ct)" W-fr a6 t uq-qrr3ii vi (2g) a sir«fa 3r@a aura

_ ~~. 1994 m f.fl:r=r 9 (21;!') m 3@<@ f:lulf{rr lJTTll ya.l.7 #l ua rail vi Ur re1
- 3Tf!r@alaUn zyeas (3r4ts) 3mar 4t qfcrm (OIA)( '3-wiufra IR 3hf) sh 'rr
377Jr,, zrRa / r 3Jal 31err An aft; Ir zyca, 3nil#tu muff@rawat am4aa ash
# [er ta gy arr (oIo) ct)- .>lfc, ~uFll m1fi I

(iii) The appeal u·nder sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ar,companied by a copy of order of. Commissioner Central Excise (Appeals)(OIA)(one of
which shall be a certified copy) and copy of the order passed by the Addi. I Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. lfl!.IT-f-~lTlmf ~rmwT ~ 3ffl<fl'I, 1975 6l ri T rgqat-1 # sifa feiffa Rh@
3Iru 3net vi vent qTf@rmrl # 3mag # qR R 6.so/- ha at znznau zycen fee
"fl1TT -g'r,=rr 'tfl~~ I .,

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. 4)ar zycn, sr zycn vi ta1a 37flt1 nnf@rant (arffafe) Rua6fl, 1os2 i ul
vi srr id@ mm+ii at ufRra aw4 ar fmii at zit fl err 3naff Rhn uIra &l

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. var rca, be4tr5ur grv #aa 341fr ,if@Naur (@ta h If 3rdai h aari a
bl 3nTz g[rn 31f@)fr#, &gy #nt 39q# 3iaiaffricn-3) 3/f@1ferar 2sy(2cry fr i€Ir
29) f2aria: s.oz.2oy 5it Rt fa4rr3ff@1fezra, &&y Rt urt a h git»faaa at 2fap#r &, arr
f.:'lf~ tfn" ..11t t:J,_<T-~lftT ~JIT <IR-'H 3Tfc'lclm t, 6fQJrT Fcfi ~ l'..THT ~' 3rc=ra\c=r ;:;rJlT c8'r ;,ii.:)" qm'f .w'rfil.ia ?;ll" WT
~r cfi{TJ;" '.!'>...rJl.! ~ 31fw!;;;, ~'r

c4tzr 3engreas viharah 3tc=rara" a:rm fc'nl!mr~" ij · f.tJ:;;, wfaiC.r t -
(i) 'tlm 11 ±l h 3ia faff« <nu
(ii) Mcie: ;;r;flT R6 1 a& naa af@
(iii) ~-.:rcic: ;;i;i:rr farm1aft 2 frat 6 h iair 2r ne

e

es 3rra) orr fh a er h7Ir fc:rFfi<T (Ii 2) 31Rlfc:ml:r, 2014 3warqa f@fl
3r4raj)zr ,ff@rnr h are Rarftrrnrcr 3r5ff vi 3rjrat arrarrtr

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20'14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax. "Duty demanded" shall include:
(i) amount determined under Section ·11 D;
(ii} amount of erroneous Cenval Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

Provided further that the provisions of this Section shall not apply to l11e stay
applicatioh and appeals pending before any appellate authority prior to the
cornrnencernent of the Finance (No.2) Act, 2014.

4(1) zr iaaf , zr arr hr uf34 I@rawrs var sri aren 3r2rur area z aUs

ferafea ztaa fra areah 1o% aqrntaw 3l rzihaavz Rafalaavs
to¾ l}_f@Tcf "CR"~ -;;IT~ t1
4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
petially, where penalty alone is in dispute.
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ORDER-IN-APPEAL

V2 (ST) 06/RA/A-11/2016-17

0

0

The Deputy Commissioner, Service Tax, Division-III, Ahmedabad
(hereinafter referred to as "the Appellant"), has filed the present appeal against the
Order-In-Original No STC/Ref/107/HCV/D-III/Parvin/15-16 dated 20.01.2016

(hereinafter referred to as 'impugned orders') passed in the matter of refund claim

filed by M/s Parvin Exim Private Ltd, Ahmedabad, (herein after referred to as
respondent) by the Deputy Commissioners of Service Tax, Division-III, Ahmedabad
(hereinafter referred to as 'adjudicating authority').

2. The fact of the case, in brief are, the respondent are register merchant
exporter and availing benefit of Notification No 41/2012-ST dated 29.06.2012 by
way of refund of Service Tax Paid for the specified services received and used for

export of goods. The respondent has filed refund claim of Rs 2,67,952/-. They have

submitted all the relevant documents alongwith refund application. However later

they submitted the revised. refund claim of Rs 2,66,359/-. The adjudicating

authority rejected the claim of Rs 1593/- on the basis of respondent submission.

Rest of Rs 2,66,359/- was sanctioned vide OIO No STC/Ref/107/HCV/Parvin/Div
III/15-16 dated 20.1.2016.

3. The said impugned order was reviewed by the Principal Commissioner
of Service Tax, Ahmedabad vide review order no 3/2016-17 dated 08.04.2016 for
filling appeals under section 84(1) of the finance act 1994 on the ground that

adjudicating authority has wrongly sanctioned the refund claim of Rs 14,629/- on

the ground that service tax paid on the specified service is not established by the

respondent. The details of invoices are as under-:

Sr No Service Provider Invoice No Date Service Tax
Amount

1 Bhadra Brother 136/14-15 20.03.2015 5618

2 Bhadra Brother 219 14.03.2015 1780
0

..
3 Niddhi Shipping Pvt 14-15-PERL/001 19.03.2015 1823

Ltd

4 JR Road lines Pvt JRRPL/OF/14- 16.03.2015 5408
Ltd 15/2561

4. Personal hearing in the matter was granted to the respondent on
16.11.2016, however on 22.11.2016 they intimated that due to health issue they
have not attended the personal hearing. They have also submitted payment

explained their written submission.
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5. I have carefully gone through the facts of the case on records, grounds of the

appeal, and written submission put forth by the appellant as well as written
submission made by the respondent. Looking to the facts of the case, I proceed to
decide the case on merits.

6. In the present case, I find that the respondent has filed a refund claim of Rs

2,66,359/- under Notification No 41/2012-ST dated 29.06.2012. The appellant has

proposed to be deny the refund of Rs 14,629/- on the ground that service tax paid

on the specified service is not established by the respondent. The respondent has
submitted the relevant Ledgers of the invoices/parties in question which shows that
entire amount of the invoices as per the accounting standard. However it is not
possible to bifurcate the tax amount from invoice amount. Therefore the amount of

Service Tax under dispute does not tally with the ledger account submitted by the
respondent party.

Therefore, in view of discussion at Para 6 above and in the fitness of things,
it would be just and proper to remand the matter to the adjudicating authority to
verify the submission made by the respondent. The adjudicating authority is also
directed to call for relevant invoices ledger and other documents related to the

credit. The respondent is also directed to cooperate with the Adjudicating authority
by way of submitting requisite documents.

7. 3r4aaa rr z Rt a& 3r4it a fart 3utnah an srar ?t

7. The appeals filed by the appellant stand disposed off in above terms.

228} "
(3arr gin)

31rgG (3r4re - II)
CENTRAL EXCISE, AHMEDABAD.

ATTESTED

9MtsSUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.
To,
M/s Parvin Exim Pvt Ltd,
903, B-202, Safal Silitaire,
Corporate Park, Nr Divyabaskar,
S G Highway, Ahmedabad-380015.
Copy To:-

1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Service Tax, Ahmedabad. /·0·rs'~"\:
3. The Dy./Assistant Commissioner, Service Tax, Division-III, Ahmedabaci/\t 4tf{_ \\.)
4, The Assistant Commissioner(Systems), Service Tax,, Ahmedabad , is, Ji
5. Guard File.., ., »I
6. P.A. File. :_,;~~:~v...o•"''*
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