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k) el ST WeA Order-In-Appeal No. AHM-SVTAX-000-APP-0206-16-17
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Passed by Shri Uma Shanker Commissioner (Appeals-Il) a Jﬂk -
/
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Arising out of Order-in-Original No. STC/REF/107/HCV/Pravin/Div-Ill/15-16 Date : 20.01.2016
Issued by Asst Commr Div-Ill STC Abad, Service Tax, Ahmedabad

g i) &1 s / Name & Address of the Respondent
M/s. Pravin Exim Pvt Ltd, Ahmedabad

O, 9 I IS ¥ IRIGE B N e I mER # ardier fafed TeR @ #R wFa g
- Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :- .

U1 Yo, STUIE Yob Td JaTdhy el RSN $ Aiier—
Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

ol afifram, 1994 @ RT 86 & il oie @Y 7/ & I @1 T Hehell—
Under Section 86 of the Finance Act 1994 an appeal lies to :-

uf¥Tw 8 Qo YT Yo, SIS Yob U9 araR el <IamRieRer ol 20, < A gIRISH TS,
YT TR, FGHASIATS—380016 '

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad —
380 016.

(i) el <amaTRreve B g sfdfm, 1904 @ a7 86 (1) & Siia el WaTHR G, 1994
B Frm o (1) & oirfa PeiRe o 8- 5 ¥ ur uftel § A o walt vd vo W R ey @
fRreE ol & TR B wwel Uit Yo o =ity (G ¥ vyl ufy 8r) ofk e § R

O o F =R a1 s Rew €, 9wt & Wi e 8% § © UedE © 9Ee WER ® W

i 3 ifen 3% T B w9 § e JaTR B A, TS B AT MR S T A GOY 5 G AT S
BH ¥ g8 UY 1000/— WG Ao BT | wEl Vare] B HT, @ B AT SR I T GAA §9Y 5
SRG TT 50 TIRG TF B A GIY 5000/ — B AGH B | Wl Vaiw] B AN, @R B AT SR ST T4
FAT WU 50 G A SR SATET & gE WUY 10000/ — W A B | ® @ R e uH T A
W|/AY 500/ — BIG AT 89| .

(i)  The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under
Rule 9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the
order appealed against (one of which shall be certified copy) and should be
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest
demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of
service tax & interest demanded & penalty levied is is more than five lakhs but not
exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed
bank draft in favour of the Assistant Registrar of the bench of nominated Public
Sector Bank of the place where the bench of Tribunal is situated. Application made
for grant of stay shall be accompanied by a fee of Rs.500/-.
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(iii) frfr aRiPRT 1904 @Y ORM 86 @ Yu-uREl  Ud (U) @ ST e JAATHY
frgarae, 1994 @ fram o (u) & sierfa FiRa wet widl7 7 @l T wHM TG D A
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(i The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of
which shall be a certified copy) and copy of the order passed by the Addl. / Joint or Dy.
JAsstt. Commissioner or Superintendent of Central Excise & Service Tax (OlO) to apply to

the Appellate Tribunal.

2, iR e e JMERT, 1975 B ¥R W IR & afgefa faiRa B
SR E N3N T R S & amy @ UR W % 650/~ 0 P AR Yewh fewe

@ B wRY .

2. Cne copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee slamp of Rs.6.50 paise as prescribed under
Schedule-! in terms of the Court Fee Act, 1975, as amended.

3 HAr gedb, BeUTE Yo Td Fanae afiedr =i (@raf) fyeraraeh, 1982 # =fid

.
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3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. mmﬁ:ﬁ,Wmsmwmammm(m)ﬁmﬁmmsmm
T 3EUTE Yoeh ATATAUH, Ry By URT 39 & e RA(ETAr-2) ARTA 20801y &1 wear
24) fRGEie: of.0¢. R0ty SiY i faeiy s, 1’y A URT €3 ¥ 3ot daret @ A o] Y 9T &, BT
Fafarer i o - ufer s aveer ifevard &, areret o g ara & 3ferter ST Y STeY arel iR & Ui
o g FC A AE AW
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(i) uRT 11 & & sioeia Ruifve e
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded"” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenval Credit taken;
@iy ~ amount payable under Rule 6 of the Cenvat Credit Rules.

o Provided further that the provisions of this Section shall not apply to the stay
applicatioh and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014,

4(1)  =uges @, 5 3 & uRy sedver UTiRRRRuT & WOTET Sfel YU AT Yedh AT GUS
forenTfeer & &Y AifT AT 97T osh & 10% 3;mm3ﬁ¢aﬁmmﬁmﬁﬁ%’raaméﬁ
10% 9FTelTet GR AT S Fehell &1 .

4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
perialty, where penalty alone is in dispute.
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ORDER-IN-APPEAL i

The Deputy Commissioner, Service Tax, Division-III, Ahmedabad -

(hereinafter referred to as “the Appellant”), has filed the present appeal against the
Order-In-Original No STC/Ref/107/HCV/D-11I/Parvin/15-16 dated 20.01.2016
(hereinafter referred to as ‘impugned orders’) passed in the matter of refund claim
filed by M/s Parvin Exim Private Ltd, Ahmedabad, (herein after referred to as

respondent) by the Deputy Commissioners of Service Tax, Division-III, Ahmedabad

(hereinafter referred to as ‘adjudicating authority’).

2. The fact of the case, in brief are, the respondent are register merchant
exporter and availing benefit of Notification No 41/2012-ST dated 29.06.2012 by
way of refund of Service Tax Paid for the specified services received and used for
export of goods. The respondent has filed refund claim of Rs 2,67,952/-. They have
submitted all the relevant documents alongwith refund application. However later
‘they submitted the revised. refund claim of Rs 2,66,359/-. The adjudicating
authority rejected the claim of Rs 1593/- on the basis of respondent submission.
Rest of Rs 2,66,359/- was sanctioned vide OIO No STC/Ref/107/HCV/Parvin/Div-
I11/15-16 dated 20.1.2016.

3. The said impugned order was reviewed by the Principal Commissioner
of Service Tax, Ahmedabad vide review order no 3/2016-17 dated 08.04.2016 for

* filling appeals under section 84(1) of the finance act 1994 on the ground that

adjudicating authority has wrongly sanctioned the refund claim of Rs 14,629/- on
the ground that service tax paid on the specified service is not established by the

respondent. The details of invoices are as under-:

Sr No | Service Provider Invoice No Date Service Tax

»

Amount

1 Bhadra Brother 136/14-15 20.03.2015 5618
2 Bhadra Brother 219 14.03.2015 1780 )
3 Niddhi Shipping Pvt | 14-15-PERL/001 19.03.2015 1823

Ltd :
4 JR Road lines Pvt | JRRPL/OF/14- 16.03.2015 5408

Ltd 15/2561
4, Personal hearing in the matter was granted to the respondent on

16.11.2016, however on 22.11.2016 they intimated that due to health issue they
have not attended the personal hearing. They have also submitted payment
particular for the above said invoices. Second personal hearing was given on
13.01.2017. The said hearing was attended by the authorized representati\{gf f

-
e

explained their written submission.
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5. I have carefully gone through the facts of the case on records, grounds of the
appeal,” and written submission put forth by the appellant as well as written
submission made by the respondent. Looking to the facts of the case, I proceed to

decide the case on merits.

6. In the present case, I find that the respondent has filed a refund claim of Rs
2,66,359/- under Notification No 41/2012-ST dated 29.06.2012. The appellant has
proposed to be deny the refund of Rs 14,629/- on the ground that service tax paidA
on the specified service is not established by the respondent. The respondent has
submitted the relevant Ledgers of the invoices/parties in question which shows that
entire amount of the invoices as per the accounting standard. However it is not
possible to bifurcate the tax amount from invoice amount. Therefore the amount of
Service Tax under dispute does not tally with the ledger account submitted by the
respondent party.

Therefore, in view of discussion at Para 6 above and in the fithess of things,
it would be just and proper to remand the matter to the adjudicating authority to
verify the submission made by the respondent. The adjudicating authority is also
directed to call for relevant invoices ledger and other documents related to the
credit. The respondent is also directed to cooperate with the Adjudicating authority
by way of submitting requisite documents.

7. Ifierehd gRT gof &1 915 el o AYCRT SURRE adih & Rear simar

7. The appeals filed by the appellant stand disposed off in above terms.
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CENTRAL EXCISE, AHMEDABAD.

ATTESTED
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SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,

M/s Parvin Exim Pvt Ltd,

903, B-202, safal Silitaire,

Corporate Park, Nr Divyabaskar,

S G Highway, Ahmedabad-380015.

Copy To:-

The Chief Cormmissioner, Central Excise, Ahmedabad zone, Ahmedabad
The Commissioner, Service Tax, Ahmedabad :
The Dy./Assistant Commlssmner Service Tax, Division-III, Ahmedabad
The Assistant Commnssnoner(Systems), Service Tax,, Ahmedabad

Guard File.
P.A. File,
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